IN THE DISTRICT COURT OF EL PASO COUNTY, TEXAS

111TH JUDICIAL DISTRICT

THE STATE OF TEXAS


§







§

vs.





§

CAUSE NO. !@#$%







§

SHY GIRL




§

MOTION FOR NEW TRIAL

TO THE HONORABLE JUDGE OF SAID COURT:


COMES NOW SHY GIRL, Defendant herein, and would show the court the following:

I.


This cause was set for a trial before a jury beginning January 6, 2003, a trial was had, the Defendant found guilty of the offense of murder, and given 35 years to serve in the TDCJ-ID.  Defendant was sentenced by this Honorable Court on January 9, 2003.

II.


The evidence presented by the State of Texas in the trial of this case was insufficient to convict the Defendant as the State wholly failed to prove each and every element of the offense beyond a reasonable doubt.  Specifically, the State wholly failed to prove the Defendant caused the death of one FRANCISCO L. MUERTO.

III.


Further, the Defendant alleges the use of the name FRANCISCO L. MUERTO deprived her of proper notice and was a cause for surprise on her part and on the part of her counsel.  The Defendant had been informed by the deceased he had murdered two people in Mexico and was on the run therefrom.  On the basis of this information and on the information contained in the indictment an investigation into the existence and circumstances of these murders was conducted by investigators of the Public Defender’s Office.  This investigation included an inquiry to the Mexican Consulate seeking information as to this matter under the name FRANCISCO L. MUERTO.  Due to the misleading name on the indictment, there could be no confirmation of murders being committed by FRANCISCO L. MUERTO.  This deprived Defendant of her constitutional and statutory right to notice.


WHEREFORE, PREMISES CONSIDERED, Defendant prays for a hearing, and for a new trial.







Respectfully submitted,







EL PASO PUBLIC DEFENDER






   By:
________________________________ 







ROBERT LAWLESS







Attorney for Defendant







SBN #12345678







500 E. San Antonio, Rm. PD501







El Paso, Texas 79901







915/546-8185







FAX 915/546-8186

CERTIFICATE OF SERVICE


I, ROBERT LAWLESS, hereby certify that a true and correct copy of the foregoing instrument has been hand-delivered to the District Attorney’s Office, 500 E. San Antonio St., Second Floor, El Paso, Texas 79901, on this the _______ day of __________________, 2003.







_______________________________ 







ROBERT LAWLESS

STATE OF TEXAS



§







§

COUNTY OF EL PASO


§


“Before me personally appeared ROBERT LAWLESS who after being sworn deposed and said that he had read the above Motion for New Trial and the allegations therein were true.”







____________________________________ 







ROBERT LAWLESS







Attorney for Defendant


SIGNED AND SWORN to before me on this the ______ day of _________________, 2003.







____________________________________ 







NOTARY PUBLIC







State of Texas

IN THE DISTRICT COURT OF EL PASO COUNTY, TEXAS

111TH JUDICIAL DISTRICT COURT

THE STATE OF TEXAS


§







§

vs.





§
CAUSE NO. !@#$%







§

SHY GIRL




§

ORDER SETTING HEARING

On this day came on to be considered Defendant’s Motion for New Trial, and it is the opinion of the Court that the same should be heard and it is ORDERED the same is hereby set for hearing on the ______ day of ___________________, 2003, at ___________ o’clock ____. M., in the courtroom of the 111TH Judicial District Court

SIGNED AND ENTERED on this the ______ day of ________________, 2003.







_______________________________









J U D G E
